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Battery Energy Storage Systems ?-;? |

Be it hereby enacted by the Town Board of the Town of Winfield as follows:
§1. Title R

This Local Law shall be referred to as a Local Law governing Battery Energy Storage Systems in
an amendment to the Town of Winfield's Zoning Law #2015-01,

§2. Purpose

This Battery Energy Storage Local Law is adopted to advance and protect the public health, safety and
welfare of the Town of Winfield by creating regulations for the installation and use of battery energy
storage systems, compatible with the Town’s Comprehensive Plan and Zoning Law, and with the follow-
ing objectives:

A. To provide a regulatory scheme for the designation of properties suitable for the location, con-
struction and operation of battery energy storage systems;

B. To protect the health, welfare, safety, and quality of life for the general public;

C To ensure compatible land uses in the vicinity of the areas affected by battery energy storage
systems;

D. To mitigate the impacts of battery energy storage systems on environmental resources such as
important agricultural lands, forests, wildlife and other protected resources; and

E To create synergy between battery energy storage system development and the maintenance of

the Town’s rural character, the preservation of historic properties and scenic views, to include the avoid-
ance of light and noise pollution.

§3. Authority

The Town Board of the Town of Winfield enacts this Battery Energy Storage Local Law under the author-
ity granted by:

i. Article IX of the New York State Constitution, § 2 (c)(6) and (10)

ii. New York Statute of Local Governments, § 10 (1) and (7)

jii. New York Municipal Home Rule Law, § 10 {1){i) and (i) and § 10(1){a)(6), (11), (12), and (14), §
10(2)(d)(3)

v, New York Town Law §130(1) (Building Cade), (3) (Electrical Code), (5) {Fire Prevention), (7) (Use
of Streets and Highways), (7-a} (Location of Driveways), (11)(Peace, Good Order and Safety), {15) (Pro-
motion of Public Welfare), {(15-a)(Excavated Lands}, (16) (Unsafe Buildings), (19} (Trespass), and {25)
(Building Lines). '
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V. New York Town Law §64(17-a) (Protection of Aesthetic Interests), (23) (General Powers)
vi. New York Real Property Tax Law § 487
vVii. . State Environmental Quality Review 6 CRR-NY § 617.14 (e)

§4. Findings-

+ . The Town of Winfield finds and declares:

Renewable energy sources such as wind and solar power are highly variable and generally considered
”non;-dispatchab{e" and must run generatars due to their economic model.

Electrical power generated by wind turbines is highly variable as wind speed is itself highly variable.
Thus, the power generation could potentially go from its nameplate rating of full power to no power at
* ~all within a few minutes, Electrical power generated by solar panels is also highly variable as the expo-
sure to the direct rays of the sun varies with changes in cloud cover. Thus, it is not uncommon for a solar
panel to have electrical output that changes by an order of magnitude within seconds. Because Battery
Energy Storage Systems are often paired with renewable €nergy sources to mitigate the volatility and
non-dispatchable nature of such generators, they are often termed “Solar Battery Systems,” though the
power used can be from any source.

Batteries convert electrical power to chemical energy and then back again. In the chemical energy phase,

the potential energy present is highly concentrated and can lead to catastrophic destruction in the case
of a system malfunction. Catastrophic destruction may take the form of hazardous conditions such as

emergent conditions.

b) Itis also important that the potential hazards of a proposed battery energy storage system be
well understood.
c) It is important for first responders to be able to safely operate emergency systems such as fire

suppression systems, ventilations systems, etc. from a safe distance, such as outside the BESS perimeter
fence.

d) Walk-in or container type systems should be equipped with pressure relief ventilator systems to
dissipate pressure within the container in a safer direction, for example, upwards.
e) Battery Energy Storage Management Systemc should have a separate power source such that if

the operator or first responders shut down the BESS as part of an emergency response, that the battery
energy storage management system is able to continue operation,

f) A malfunction or catastrophic failure of an BESS could result in the release of toxic gasesand so a
well-considered emergency response plan should include identifying the types of appropriate personal
protective equipment to be used in advance, and making sure that such equipment is available.

1) The process of converting electrical power to chemical energy and back again involves losses in
the form of heat. Battery Energy Storage Systems can produce large amounts of heat, and thus require
cooling systems which may be significant sources of noise, which, if not properly and adequately regu-
lated, can negatively impact adjoining properties, particularly in areas of low background noise levels.
Thus, it is important to consider these factors when making siting decisions.

2) It is noted that The New York State Department of Environmental Conservation document, As-
sessing and Mitigating Noise Impacts (2001) teaches that sound levels that are 0-5dB above ambient are
“unnoticed to tolerable” whereas noise increases over 5dB are considered “intrusive”. This document
further states: “Appropriate receptor locations may be either at the property line of the parcel on which



the facility is located or at the location of use or inhabitance on adjacent property”. And “The most con-
servative approach uses the property line”.

3) Regulation of the siting and installation of Battery Energy Storage Systems is necessary for pro-
tecting the health, safety, and welfare of neighboring property owners and the general public.

4) The New York State Energy Research and Development Authority has published a model Battery
Energy Storage Permit Application form which should be adapted by the Codes Enforcement Officer for
use by applicants for a Battery Energy Storage Permit to the extent that it is appropriate and compatible
with this local law. ‘

§5. Definitions

AGRICULTURAL OR FARM OPERATIONS: Agricultural or Farm Operations are the land and on-farm build-
ings, equipment, manure processing and handling facilities, and practices which contribute to the pro-
duction, preparation and marketing of crops, livestock and livestock products as a commercial enter-
prise, including a commercial horse boarding operation and “timber processing”. Such farm operation
may consist of one or more parcels of owned or rented land, which parcels may be contiguous or non-
contiguous to each other.

AMBIENT SOUND: Ambient sound encompasses all sound present in a given environment, being usually
a composite of sounds from many sources near and far. The near-by and transient events are part of the
Ambient Sound environment but are not to be considered part of the long-term Background Sound.

ANSI: American National Standards Institute

BACKGROUND SOUND: Background Sound is the “residual sound” heard during lulls in the Ambient
Sound environment as defined by ANS| Standard 12.9, Part 2, and represents the quietest 10% of the
time, during any given hour.

BATTERY: A single Cell or a group of Cells connected electrically in series, in parallel, or a combina-
tion of both, which can charge, discharge, and store energy electrochemically. For the purposes of
this law, batteries utilized in consumer products are excluded from these requirements.

BATTERY ENERGY STORAGE MANAGEMENT SYSTEM: An electronic system that protects storage
batteries from operating outside their safe operating parameters and generates an alarm and trou-
ble signal for off normal conditions.

BESS: Battery Energy Storage System

BATTERY ENERGY STORAGE SYSTEM: A Battery, capable of storing energy to supply electrical energy
at a future time. A battery energy storage system is classified as a Tier 1 or Tier 2 Battery Energy
Storage System as follows:

A. Tier 1 Battery Energy Storage Systems have an aggregate energy capacity less than or equal
to 600kWh,

B. Tier 2 Battery Energy Storage Systems have an aggregate energy capacity greater than
600kWh.



CELL: The basic electrochemical unit, characterized by an anode and a cathode, used to receive, store,
and deliver electrical energy.

COMMISSIONING: A systematic process that provides documented confirmation that a battery energy
storage system functions according to intended design criteria and complies with applicable code re-
quirements.

DEDICATED-USE BUILDING: A building that is built for the primary intention of housing battery en-
€rgy storage system equipment and is classified as Group F-1 Occupancy as defined in the interna-
tional Building Code. It is constructed in accordance with the Uniform Code, and it complies with
the following:

1) The building’s only use is for battery energy storage, energy generation, and otherelectrical
grid-related operations.

other energy systems.
3) No other occupancy types are permitted in the building.

4) Administrative and support personnel are permitted in incidental-use areas within the build-
ings that do not contain battery energy storage system, provided the following:

a. The areas do not occupy more than 10 percent of the building area of the story in which
they are |located.

b. A means of egress is provided from the incidental-use areas to a public way that does not
require occupants to traverse through areas containing battery energy storage systems or other en-
ergy systems or other energy system equipment.

ENERGY CODE: The New York State Energy Conservation Construction Code adopted pursuant to
Article 11 of the Energy Law, as currently in effect and as hereafter amended from time to time.

FIRE CODE: The fire code section of the New York State Uniform Fire Prevention and Building Code
adopted pursuant to Article 18 of the Executive Law, as currently in effect and as hereafter amended
from time to time.

FIRE OFFICIAL: The Fire Chief of the Fire Department having primary jurisdiction, or their designee
who is responsible for the review of the Fire Safety Compliance and Emergency Operations Plans.

NATIONALLY RECOGNIZED TESTING LABORATORY (NRTL): AU.S. Department of Labor designation
recognizing a private sector organization to perform certification for certain products to ensure that
they meet the requirements of both the construction and general industry OSHA electrical stand-
ards.



NEC: National Electric Code.
NFPA: National Fire Protection Association

NON-DEDICATED-USE BUILDING: All buildings that contain a battery energy storage system and do
not comply with the dedicated-use building requirements, including all other occupancy types such
as, but not limited to, commercial, industrial, offices, and multifamily housing.

NON-PARTICIPATING PROPERTY: Any property that is not a Participating property.

OCCUPIED COMMUNITY BUILDING: Any building in Occupancy Group A, B, E, |, R, as defined in the
international Building Code, including but not limited to schools, colleges, daycare facilities, hospi-
tals, correctional facilities, public libraries, theaters, stadiums, apartments, hotels, and houses of

worship.

ONE-TO-TWO-FAMILY DWELLING: A building that contains not more than two dwelling units with
independent cooking and bathroom facilities.

PARTICIPATING PROPERTY: A battery energy storage system host property or any real property that
is the subject of an agreement that provides for the payment of monetary compensation to the
landowner from the battery energy storage system owner (or affiliate) regardless of whether any
part of a battery energy storage system is constructed on the property.

SEQRA: The New York State Environmental Quality Review Act and implementing
regulations in Title 6 of the New York Codes, Rules and Regulations, Part 617.

SPECIAL FLOOD HAZARD AREA: The land area covered by the floodwaters of the base flood is the
Special Flood Hazard Area (SFHA) on NFIP maps. The SFHA is the area where the National Flood In-
surance Program's {(NFIP's) floodplain management regulations must be enforced and the area
where the mandatory purchase of flood insurance applies.

UNIFORM CODE: the New York State Uniform Fire Prevention and Building Code adopted pursuant
to Article 18 of the Executive Law, as currently in effect and as hereafter amended from time to
time.

§6. Applicability

A. The requirements of this law shall apply to all Battery Energy Storage systems permitted, installed, or
modified in The Town of Winfield after the effective date of this Local Law, excluding general mainte-

nance and repair.

B. Modifications, retrofits or replacements of an existing Battery Energy Storage system that increases
the total Battery Energy Storage System design capacity, discharge duration or power rating shall be sub-
ject to this Local Law.



§7. Permits Required

A. No Battery Energy Storage System shall be constructed, reconstructed, modified, or operated within
the Town of Winfield except pursuant to and in compliance with a “Battery Energy Storage System Per-
mit” issued pursuant to this Local Law.

B. Unless a specific exemption applies, a “Battery Energy Storage System Permit” shall be required for
the construction, reconstruction, modification or operation of the following:

1. Tier 1 Battery Energy Storage Systems
2. Tier 2 Battery Energy Storage Systems

C. All Battery Energy Storage Systems, all dedicated use buildings, and all other buildings or structures
that (1) contain or are otherwise associated with a Battery Energy Storage System and (2) subject to the
Uniform Code and/or the Energy Code shall be designed, erected, and installed in accordance with all
applicable provisions of the Energy Code, and all applicable provisions of the codes, regulations, and in-
dustry standards as referenced in the Uniform Code, the Energy Code and the Town Law.

D. Exemptions: No permit or other approval shall be required under this Local Law for the following:

a) Tier 1 Battery Energy Storage Systems which are portable and not connected to the electrical
wiring of a building or to the electrical grid, unless such connection js by its nature temporary and inci-
dental to its use

b) A Battery Energy Storage Systems utilized solely for AGRICULTURAL OR FARM OPERATIONS in an
Agricultural District certified pursuant to Article 25-AA of the Agricultural and Markets Law and not inte-
grated to the electrical grid.

a) The repair of a validly permitted Battery Energy Storage System that does not increase the origi-
nal capacity of the system.

§8. Tier 1 Battery Energy Storage Systems

A. Permitted Areas: Tier 1 Battery Energy Storage Systems may be installed on any parcel that is of suffi-
cient size to meet the requirements of this Section.

B. Standards:

1. Tier 1 Battery Energy Systems shall be installed in accordance with the Uniform Code. Appendix
2 is provided for reference. In the event of conflicts between Appendix 2 and the Uniform Code, the Uni-
form Code requirements shall prevail.

2. Shall meet the following requirements:

a) Shall be installed at least four (4) feet above the 100-year floodplain in Special Flood Hazard Ar-
eas.

b} Maximum Height shall be ten {10) feet

c) Setback shall be at least one hundred eighty-three (183) feet from the center of the approved

and accepted Town, County, or State Highway. if said lot is a corner lot, said requirements apply to each
highway.



d) Setback shall be at least one hundred fifty (150) feet from any lot fine.

e) Setback shall be at least one thousand {1000) feet from any sensitive area (flood plain, historical
structure/district, etc.).

f) Shall not produce noise levels greater than 5dBA above the Background Sound level at the lot
line.

C. An application for a Battery Energy Storage System Permit shall consist of:

A completed Battery Energy Storage System Permit application form.
A Commissioning Plan {see Appendix 1)

An Operations and Maintenance Manual {See Appendix 3)

An Emergency Operations Plan (See Appendix 4)

Application fees set by the Town Board - (para 12}

N~

D. Approval of the Emergency Operations Plan by a Fire Official is required.

E. The Codes Enforcement Officer is empowered to review and approve or reject permits for Tier 1 sys-
tems.

§9. Tier 2 Battery Energy Storage Systems

A. Tier 2 Battery Energy Storage Systems may be permitted through the issuance of a Battery Energy
Storage System Permit on any parcel or groupings of parcels which either singly or in combination is of
sufficient size to meet the requirements of this Section, subject to the uniform code and Application re-
quirements set forth in this section.

B. Standards:

1. Setbacks: Setback for Tier 2 Battery Energy Storage Systems shall be at least one hundred eighty-
three (183) feet from the center of the approved and accepted Town, County, or State Highway. If said
lot is a corner lot, said requirements apply to each highway. Setback shall be at least one hundred fifty
(150) feet from any lot line of a parcel not owned or leased by the applicant or utility company, or
greater if necessary to meet sound requirements. Setback shall be at least one thousand {1000} feet
from any sensitive area (flood plain, historical structure/district, etc.).

2. Height: Maximum Height for Tier 2 Battery Energy Storage Systems shall be ten (10) feet.

3. Fencing Requirements: Tier 2 Battery Energy Storage Systems, including all mechanical equip-
ment, shall be enclosed by a 7-foot high fence with a self-locking gate to prevent unauthorized access
unless housed in a dedicated-use building and not interfering with ventilation or exhaust ports.

4. Screening and Visibility: Tier 2 Battery Energy Storage Systems shall be screened to the extent
practicable using architectural features, earth berms, landscaping, or other screening methods that will
harmonize with the character of the property and surrounding area and not interfering with ventilation
or exhaust systems.

5. Utility Lines and Electrical Circuitry: All on-site utility lines shall be placed underground to the
extent feasible and as permitted by the serving utility, with the exception of the main service connection
at the utility company right-of-way and any new interconnection equipment, including without limitation
any pofes, with new easements and right-of-way.



7. Lighting: Lighting in a battery energy storage system facility shall be limited to that minimally re-
quired for safety and operational purposes, and shall be reasonably shielded and downcast.
8. Vegetation and tree cutting: Areas within 10 feet on each side of Tier 2 Battery Energy Storage

Systems shall be cleared of combustible vegetation. Removal of trees should be minimized to the extent
possible.
9, Noise: Except during short-term events including utility outages and maintenance activities, a

Tier 2 Battery Energy Storage System shall be designed, installed, and operated so that the Sound Pres-

standard.

C. Site plan application: For a Tier 2 Battery Energy Storage System, site plan approval shall be required.
Any site plan application shall include the following information, except that the submittals described in
7(a), 7{b) and 7{c), while required prior to issuance of 3 Battery Energy Storage System Permit, may be
submitted in draft form as part of the site plan application.:

1. Property lines and physical features, including roads, for the project site.

2. Proposed changes to the landscape of the site, grading, vegetation clearing and planting, exte-
rior lighting, and screening vegetation or structures.

3. An electrical diagram detailing the battery energy storage system layout, associated compo-

nents, and electrical interconnection methods, with all National Electrical Code compliant disconnects
and over current devices.

4, A preliminary equipment specification sheet that documents the proposed battery energy stor-
age system components, inverters and associated electrical equipment to be installed. A final equipment
specification sheet shall be submitted prior to the issuance of building permit.

5. Name, address, and contact information of proposed or potential system installer and the owner
and/or operator of the battery energy storage system. Such information of the final system installer shall
be submitted prior to the issuance of building permit.

6. Name, address, phone number, and signature of the project Applicant, as well as all the property
owners, demonstrating their consent to the application and the use of the property for the battery en-
ergy storage system.



7. The applicant shall submit for review and approval the following:

a. Commissioning Plan. To document and verify that the system and its associated controls and
safety systems are in proper working condition per requirements set forth in the Uniform Code (refer-
enced in Appendix 2). A battery energy storage system commissioning review shall be conducted by a
New York State (NYS) Licensed Professional Engineer, or (NYS) Registered Architect, after the installation
is complete but prior to final inspection and approval. A corrective action plan shall be developed for any
open or continuing issues that are allowed to be continued after commissioning. A report describing the
results of the system commissioning and including the results of the initial acceptance testing required in
the Uniform Code (referenced in Appendix 2) shall be provided to the Codes Enforcement Officer prior to
final inspection and approval and maintained at an approved on-site location. Energy storage system
commissioning plans shall not be required for lead-acid and nickel-cadmium battery systems at facilities
under the exclusive control of communications utilities that comply with NFPA 76 and operate at less
than 50 VAC and 60 VDC.

b. Fire Safety Compliance Plan: Such plan shall document and verify that the system and its associ-
ated controls and safety systems are in compliance with the Uniform Code (referenced in Appendix 2).
c. System and Property Operation and Maintenance Manual: Such plan shall describe continuing

battery energy storage system maintenance and property upkeep, as well as design, construction, instal-
lation, testing and commissioning information and shall meet all requirements set forth in the Uniform
Code (referenced in Appendix 3).

8. Erosion and sediment control and storm water management plans prepared to New York State
Department of Enviranmental Conservation standards, if applicable, and to such standards as may be
established by the Town Board.

9. Prior to the issuance of the building permit or final approval by the Town Board, but not required
as part of the application, engineering documents must be signed and sealed by a NYS Licensed Profes-
sional Engineer or NYS Registered Architect.

10. An Emergency Operation Plan per requirements set forth in Appendix 4.

11. No Segmentation: The Applicant shall disclose the full scope of the planned size of the Tier 2
Battery Energy Storage System and shall not segment the application for purposes of reducing the appar-
ent significance of proposed plans. Where the Town Board has reason to believe that the ultimate scope
of the project might exceed that which is actually proposed by the Applicant at one time, it shall conduct
its review and base its findings on the larger potential scope.

12. Escrow agreement. The Town may require the Applicant to fund an escrow agreement to cover
the amount by which the Town’s cost to review the applicant’s application(s) exceeds the application
fees paid by the applicant.

D. Tier 2 Battery Energy Storage System applications shall be deemed Type | actions req uiring coordi-
nated review under SEQRA.

E. Decommissioning:

1. Decommissioning Plan: The applicant shall submit a decommissioning plan, developed in accord-
ance with the Uniform Code, containing a narrative description of the activities to be accomplished for
removing the energy storage system from service, and from the site upon which it is located. The decom-



ing cost will be kept current; {vi) the manner in which the battery energy storage system will be decom-
missioned, and the site restored; and (vii) a listing of any contingencies for removing an intact opera-

has been damaged by a fire or other event.

2. Baseline documentation: The decommissioning plan shall include photographic and/or video
coverage of the facility site as it appears prior to development in order to provide baseline evidence that
the site, after decommissioning, is fully restored to its predevelopment condition.

3. Decommissioning Fund: The applicant, or successors, shail continuously maintain a fund or bond

tion. All costs of the financial security shall be borne by the applicant.
F. Applications for the installation of Tier 2 Battery Energy Storage System shall be:

1, Reviewed by the Codes Enforcement Officer for completeness. An application shall be complete
when it addresses all matters listed in this Local Law including, but not necessarily limited to, (i) compli-
ance with all applicable provisions of the Uniform Code and all applicable provisions of the Energy Code
and (ii) matters relating to the proposed Battery Energy Storage System and Floodplain, Utility Lines and
Electrical Circuitry, Signage, Lighting, Vegetation and Tree-cutting, Noise, Decommissioning, Site Plan and
Development, Ownership Changes, Safety, Permit Time Frame and Abandonment: Applicants shall be
advised within 30 days of the completeness of their application or any deficiencies that must be ad-
dressed prior to substantive review,

2. Subject to a public hearing to hear all comments for and against the application. The Town Board

advance of such hearing. Applicants shall have delivered the notice by first class mail to adjoining land-
owners or landowners within 1000 feet of the property at least 10 days prior to such a hearing. Proof of
mailing shall be provided to the Town Board at the public hearing.

3. Referred to the County Planning Department pursuant to General Municipal Law § 239-m if re-
quired.
4, Upon closing of the public hearing, the Town Board shall act on the application within 62 days of

the public hearing, which can include approval, approval with conditions, or denial. The 62-day period
may be extended with the consent of both the Town Board and Applicant.

G. Ownership Changes. (i) If the owner of the battery energy storage system changes or the owner of
the property changes, the Battery Energy Storage System Permit shall remain in effect, provided that the
SUCCEssor owner or operator assumes in writi ng all of the obligations of the special use permit, site plan
approval, and decommissioning plan. (ii) A new owner or operator of the battery energy storage system
shall notify the Codes Enforcement Officer of such change in ownership or operator within 30 days of the

the Codes Enforcement Officer in the required timeframe. (iv) Re-instatement of a permit that has been
voided for less than six months under this subsection may be reinstated upon application to the Town
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Board, the payment of an administrative fee not to exceed the original application fee, and after a public
hearing.

§10. Safety

A. System Certification: Battery energy storage systems and equipment shall be listed by a Nation-
ally Recognized Testing Laboratory to UL 9540 or CAN 9540 (Standard for battery energy storage sys-
tems and Equipment) with subcomponents meeting each of the following standards that are appli-
cable based on the storage type (electrochemical, thermal, mechanical):

1) UL 1973 (Standard for Batteries for Use in Stationary, Vehicle Auxiliary Power and Light Elec-
tric Rail Applications),

2) UL 1642 (Standard for Lithium Batteries),
3) UL 1741 or UL 62109 {inverters and power converters),
4) Certified under the applicable electrical, building, and fire prevention codes as required.

5) Alternatively, field evaluation by an approved testing laboratory for compliance with UL
9540 and applicable codes, regulations and safety standards may be used to meet system certifica-
tion requirements.

Lead-acid and nickel-cadmium battery systems installed in facilities under the exclusive control of
communications utilities and operating at less than 50 VAC and 60 VDC in accordance with NFPA 76
are not required to be listed.

B. First Responder Training: Before the on-site construction of battery energy storage system facili-
ties can begin the owner/operator must provide the Codes Officer documentation confirming all
Fire Departments/First Responders tocated within a 15 mile radius of the facility have (1) been
trained on the unique dangers anticipated to be encountered in responding to an emergency at the
site, and (2) have been provided with sufficient quantities of/and specialized materials and equip-
ment needed. If deemed appropriate by local fire officials, trainees might include representatives
from local police departments.
(1) The facility owner/operator will pay all costs of the specialized equipment and materials
required, pay for the replacement of consumed equipment and materials, and pay a daily
rate of compensation to First Responders attending training.
(2) Mandatory training for First Responders will be provided annually at the storage site,
taught by a state certified instructor.
(3) Training shall cover all aspects of site potential hazards to include those unique to the so-
lar panel materials, the different types of batteries that may be on site, the connected elec-
trical and control systems and their resistance to heat exposure, threats of toxic fumes that
might be encountered and/or dispersed, the decision matrix considerations determining
whether first responders should attempt to contain a fire or leave it to burn out, and post-
event hazard monitoring and mitigation.
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(4) MSDS sheets for all chemicals or compounds found on site, including those used for any
for weed or pest control, will be provided in quantities appropriate for all involved.

acceptable to the local fire department and, if the Tier 2 Battery Energy Storage System is Jocated in
an ambulance district, the local ambulance corps,

D. Battery energy storage systems, components, and associated ancillary equipment shall have re-
quired workspace clearances. Electrical circuitry shall be within weatherproof enclosures marked
with the environmental rating suitable for the type of exposure in compliance with NFPA 70.

§11. Permit Time Frame and Abandonment

A. The Battery Energy Storage System Permit for a battery energy storage system shall be valid
for a period of 24 months, provided that a building permit is issued for construction and construc-

B. If the owner and/or operator fail to comply with decommissioning upon any abandonment,
the Town may, at its discretion, utilize the available bond and/or security for the removal of a Tier 2
Battery Energy Storage System and restoration of the site in accordance with the decommissioning
plan,

§12. Fees
Non-refundable application fees shall be as established by resolution of the Town Board.

§13. Certificate of Occupancy

No Battery Energy Storage System erected subject to the Uniform Code and this Local Law shall be oper-
ated until the Codes Enforcement Officer has issued a Certificate of Occupancy.

§14. Enforcement, Penalties and Remedies for Violations
A. The Town Board shall appoint Town staff or outside consultants as it sees fit to enforce this Local Law,

B. Any person owning, controlling or managing any building, structure or land who shall construct or op-
erate a Battery Energy Storage System in violation of this Local Law or in noncompliance with the terms
and conditions of any permit issued pursuant to this Local Law, or any order of the Code Enforcement
Officer, and any person who shall assist in so doing, shall be guilty of an offense and subject to a fine or
imprisonment. Every such person shall be deemed guilty of a separate offense for each week such viola-
tion shall continue. The Town may institute a civil proceeding to collect civil penalties for each violation
and each week said violation continues shall be deemed a separate violation.
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C. In case of any violation or threatened violation of any of the provisions of this Local Law, including the
terms and conditions imposed by any permit issued pursuant to this Local Law, in addition to other rem-
edies and penalties herein provided, the Town may institute any appropriate action or proceeding to pre-
vent such unlawful erection, structural alteration, reconstruction, moving and/or use, and to restrain,
correct or abate such violation, to prevent the illegal act.

§15. Severability

The invalidity or unenforceibility of any section, subsection, paragraph, sentence, clause, provision, or
phrase of the aforementioned sections, as declared by the valid judgment of any court of competent ju-
risdiction to be unconstitutional, shall not affect the validity or enforceability of any other section, sub-
section, paragraph, sentence, clause, provision, or phrase, which shall remain in full force and effect.

§16. Effective Date

This Local Law shall be effective upon its passage. it shall be filed with the Secretary of State
in accordance with the Municipal Home Rule Law.
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APPENDIX 1; Commissioning Plan

The Battery Energy Storage System commissioning plan shall comply with the Uniform Code and in-
clude, at a minimum, the following information:

1. A narrative description of the activities that will be accomplished during each phase of commis-
sioning including the personnel intended to accomplish each of the activities.

2. A listing of the specific BESS and associated components, controls and safety related devices to
be tested, a description of the tests to be performed and the functions to be tested.

3. Conditions under which all testing will be performed which are representative of the conditions
during normal operation of the system.

4. Documentation of the owner's project requirements and the basis of design necessary to under-
stand the installation and operation of the BESS.

5. Verification that required equipment and systems are installed in accordance with the approved
plans and specifications.

6. Integrated testing for all fire and safety systems.

7. Testing for any required thermal ma nagement, ventilation or exhaust systems associated with
the BESS installation.

8. Preparation and delivery of operation and maintenance documentation.
9. Training of facility operating and maintenance staff,
10. Identification and documentation of the requirements for maintaining system performance to

meet the original design intent during the operation phase.

11. Identification and documentation of personnel qualified to service, maintain and decommission
the BESS, and respond to incidents involving the BESS, including documentation that such service has
been contracted for.
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APPENDIX 2: Supplemental Guidance for Developing the Fire Safety Compliance Plan

Battery Energy Storage Systems must conform to the 2018, or subsegquent updated/revised versions, of the Energy
Storage systems Supplement containing amendments to the New York State Uniform Fire Prevention and Building
Code, published by the New York State Department of State. The 2019 Energy Storage System Supplement can be
found on the July 17, 2019 edition of the State Register, available at https://www.dos. ny.qov/info/reqis-
ter/2019.html. NYSERDA will continue to update this Guidebook as these codes and standards evolve.

Prior to the design or installation of any system, refer to the Uniform Code and always consult with the Authority
Having Jurisdiction. NYSERDA makes no representation or warranty as to whether following their guide will satisfy
any rule or requirement. Should any conflicts exist, the Uniform Code, the Uniform Code requirements shall prevail.
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APPENDIX 3: Operation and Maintenance Manual

The Operation and Maintenance Manual shall be provided to both the BESS owner and their opera-
tor before the battery energy storage system is put into operation. The energy storage system shall
be operated and maintained in accordance with the manual and a copy of the documentation shall
be retained at an approved onsite location to be accessible to facility personnel, fire code officials,
and emergency responders,

In addition to complying with the Uniform Code, the battery energy storage system Operation and
Maintenance Manual shall, at a minimum, include design, construction, installation, testing and
commissioning information associated with the battery €nergy storage system as initially approved
after being commissioned, as well as the following information:

1. Manufacturer’s operation manuals and maintenance manuals for the entire BESS or for each
component of the system requiring maintenance that clearly identify the required routine mainte-
nance actions.

2. Name, address and phone number of g service agency that has been contracted to service
the BESS and its associated safety systems.

3. Maintenance and calibration information, including wiring diagrams, control drawings, sche-
matics, system programming instructions and control sequence descriptions, for all energy storage
control systems.

4. Desired or field-determined control set points that are permanently recorded on control
drawings at control devices or, for digital control systems in system programming instructions.

5. A schedule for inspecting and recalibrating all BESS controls.

6. A service record log form that lists the schedule for all required servicing and maintenance
actions and space for logging such actions that are completed over time and retained on site.

7 Inspection and testing records
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APPENDIX 4: Emergency Operations Plan
An emergency operations plan shall include the following information:

a. Procedures for safe shutdown, de-energizing, or isolation of equipment and systems under
emergency conditions to reduce the risk of fire, electric shock, and personal injuries, and for safe
start-up following cessation of emergency conditions.

b. Procedures for inspection and testing of associated alarms, interlocks, and controls.

C. Procedures to be followed in response to notifications from the Battery Energy Storage Man-
agement System, when provided, that could signify potentially dangerous conditions, including shut-
ting down equipment, summoning service and repair personnel, and providing agreed upon notifi-
cation to fire department personnel for potentially hazardous conditions in the event of a system
failure,

d. Emergency procedures to be followed in case of fire, explosion, release of liquids or vapors,
damage to critical moving parts, or other potentially dangerous conditions. Procedures can include
sounding the alarm, notifying the fire department, evacuating personnel, de-energizing equipment,
and controlling and extinguishing the fire,

e. Response considerations similar to a safety data sheet (SDS) that will address response
safety concerns and extinguishment when an SDS is not required.

f. Procedures for dealing with battery energy storage system equipment damaged in a fire or
other emergency event, including maintaining contact information for personnel qualified to safely

remove damaged battery energy storage system equipment from the facility.

g Other procedures as determined necessary by the Town to provide for the safety of occu-
pants and emergency responders.

h. Procedures and schedules for conducting drills of these procedures.
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